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Review of the (Control of Agricultural Pollution) (Wales) Regulations 2021

The Water Resources (Control of Agricultural Pollution) (Wales) Regulations (COAP), introduced in
2021, include a requirement for a four-yearly review to assess the effectiveness of measures
imposed by the Regulations as a means of reducing or preventing water pollution from agricultural
sources. Welsh Ministers are required to take into account available scientific and technical data
particularly with reference to respective nitrogen contributions and regional environmental conditions.
The review has been undertaken by an independent chair - Dr Susannah Bolton and was published
at the end of March 2025. This NFU Cymru Briefing provides a summary of the Review. The NFU
Cymru response can be accessed here.

The challenge (Section 2)

This section outlines the challenge in relation to pressures on the environment. Water quality
considerations and individual data sources are provided in more detail within the evidence pack. In
summary, the review states:

¢ Nutrient Review Evidence — undertaken by NRW appointed consultants in 2024 produced risk
maps that showed the areas of potential high risk indicated on the nitrate map typically
coincide with areas where Nitrate Vulnerable Zones were previously designated. Additional
risks of phosphorus were identified in a wider geography of catchments.

o Water Framework Directive (WFD) Assessments — the review refers to a high number of
water bodies failing to meet good status due to pollution from agriculture.

e Special Areas of Conservation (SAC) Rivers — of the nine SAC rivers in Wales, five failed to
meet the phosphorus targets in the 2021 compliance assessment.

e Substantiated pollution incidents with impact to water — the number of incidents has not
shown an improvement since 2001 with an average of 150 incidents per year.

The review refers to the phased introduction to the regulations and highlights that often there is a
time-lag between the application of nutrients to land and nutrient losses being detected, concluding
that, at this point, it is difficult to draw any conclusion on the direct impact of the regulations on water
quality to date.

With respect to air quality the review identifies that reduced atmospheric emissions should be
considered as a co-benefit of the regulations. The area of land adversely impacted by ammonia has
increased by approximately 18% between 2010 and 2021 with agricultural practices being the largest
source (93%). Wales is bound by international and national law to reduce ammonia emissions.

Compliance inspections of farms is undertaken by NRW and has focussed initially on ‘high risk’
activities including farms handling slurry or poultry manures. 596 farms were inspected by the end of
October, of this number 40.8% were compliant with all the required measures, 59.2% were not.
Common areas of non-compliance included silage clamp construction requirements, nitrogen
management plans, slurry storage (capacity and construction requirements), risk maps and nitrogen
limits. The review highlights that many of the inspected stores were technically non-compliant but
otherwise well-constructed and did not pose a pollution risk.

Principles, synergies and conflicts (Section 3)

Nutrient and soil management — the review identifies that the sustainable management of organic
manures and manufactured fertilisers is essential for preventing losses which may occur as a result
of poor management. This is particularly important as an estimated 10 million tonnes of organic
manures were applied to land in 2021. Farming Connects’ soil results report highlighted many of
Wales’ soils may be in sub optimal condition for production.
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Nitrogen limits and the role of phosphorus - The review identifies that the 170kg limit is based on the
environmental risks associated with livestock manure applications. It is consistent, in respect of
grass and other crops with a high nitrogen requirement (circa 340kg/N/ha) with the RB209
recommending that organic material should supply no more than 50-60% of the total nitrogen of the
crop. Application of nutrients to land in excess of crop need is considered a waste disposal activity.
Where soils are at optimal P index, application rates should be limited to maintenance level of
application. The review states that the 170kg limit provides a blunt approach to limiting phosphorus
applications from manures and in some cases may incentivise farms to operate above crop need.

The review highlights just 9 farms engaged with the Enhanced Nutrient Management approach with
feedback from stakeholders indicating the complexity of reporting was the main barrier. Any
alternative to the 170kg limit would likely need to include an enhanced level of nutrient management
planning.

The economic impact assessment carried out by ADAS on the 170kg limit indicates a potential,
significant cost attributed to this measure, however, the lack of data available to assess compliance
with the pre-existing regulatory baseline is of such significance it is not possible to assess the impact
of the regulations.

Soil management and protection - With respect to soils, the management of nutrients within soils is
essential to reducing the impact of diffuse agricultural pollution. The primary mechanism for
protection of soil loss is undertaken via cross compliance for claimants of the BPS. However,
additional measures to ensure soil protection are included in regulation elsewhere in the UK.

Closed periods — whilst longer closed periods would be beneficial for water quality, it could also lead
to increased ammonia emissions from stored manures and applications at time when ammonia
volatilisation is increased. Stakeholder feedback is that the fixed calendar dates prohibit the
application of slurry when weather and soil conditions are appropriate for spreading, however, there
is insufficient evidence which demonstrates crop need for additional nutrients and on the impact a
more flexible approach would have on nutrient losses. Fixed closed periods are also relatively easy
to enforce. A regulatory alternative to the closed periods is likely to require additional complexity.

Storage requirements — Welsh Government has long recognised that the pre-SSAFO 1991
exemption carried forward into COAP represent an increasing risk as stores age. Whilst the
regulations mandate a minimum level of storage, in many cases, this level of storage may not provide
sufficient capacity where the store cannot be emptied prior to the closed period. It is noted that many
farms have opted to provide the statutory minimum which represents a risk.

Geographic or risk-based approaches — the available evidence demonstrates significant variability of
agricultural pollution and how it is impacting on the environment. Whilst some areas are impacted
more than others, it must be recognised that the data is not comprehensive. For example, self-
reporting of pollution incidents by the agricultural sector is not a statutory requirement and the scale
of point source pollution incidents is, therefore, likely to be much greater than can be substantiated.
A geographically targeted approach would be highly complex. The approach to target the activities
which risk causing pollution is considered most appropriate.

Accessibility, flexibility and enforceability - A key criticism of the regulations from farming
stakeholders was the complexity of some aspects of the regulations. Environmental stakeholders
recognised clear requirements are needed to identify where poor practice is being undertaken to
strengthen the position of the regulator. Concerns were also raised about the transition to the SFS
and the impacts and changes this would make to the cross-compliance penalty structure. For farms
who may choose not to receive support in future, enforcement options available to NRW were seen
as significantly limited and civil sanctions may be more appropriate than court actions.
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The way forward (Section 4)

The review makes 23 recommendations with the timescales for each recommendation split into 3
categories short (within 18 months), medium (18 months — 3 years) and long term (3+ years). The
recommendations from the review are non-binding and, where required, any changes to the
Regulations will be consulted upon and accompanied by the necessary impact assessments.

o Ways of working

Recommendation 1 (short term): As appropriate, establish time limited and focused technical task
and finish groups or seek scientific and agronomic advice to develop and ultimately deliver
evidencable, implementable and sustainable changes to the regulations where required.

e Risk focused

Recommendation 2 (medium term): Further consideration should be given to minimise any
regulatory burden placed on identified lower-risk activities ensuring the regulatory burden is
proportionate to the risk of the activity undertaken, material being managed and overall risk of
pollution.

Recommendation 3 (medium term): Consider working with a technical task and finish group to
determine a separate definition within the regulations and guidance of ‘higher risk’ for activities and
manure types to clarify when requirements are needed and assist with why they are required. This is
important when considering the role of diffuse agricultural pollution as well as minimising point source
pollution, whilst maintaining an all-Wales geographic approach.

¢ Nitrogen limits and the role of phosphorus

Recommendation 4 (short term): Data collection appropriate to improved decision making on
agricultural pollution regulations should be considered as part of any future changes to the regulatory
baseline but any increased regulatory burden should be minimised.

Recommendation 5 (medium term): The inclusion of an alternative to the 170kg limit within the
regulations should be considered which includes all organic manures. Such an approach would need
to include an enhanced nutrient management planning regime, to incorporate as a minimum,
nitrogen, phosphorus, potassium and pH, including soil testing as appropriate and additional controls
related to the risks of material being applied (in particular processed manures). Where such an
approach is taken, the 170kg threshold may need to be reconsidered, to ensure it does not
incentivise non-compliance with Environmental Permitting Regulations.

¢ Soil management and protection

Recommendation 6 (short term): Include requirements within the Control of Agricultural Pollution
regulations to protect against soil loss to the environment, potentially replicating the Good Agricultural
and Environmental Condition (GAEC) requirements of Cross Compliance.

Recommendation 7 (medium term): Consider the role of higher risk cropping on potential losses of
soil to the environment and effective mitigation techniques such as buffer strips.

o Closed periods

Recommendation 8 (medium term): The possibility of an alternative to the closed period should be
assessed in more detail and an appropriate regime considered which may enable farms to apply
slurry and other organic manures with a high readily available nitrogen content during the closed
period, where the farm is able to demonstrate there is a crop need for the nutrients being applied and
the risk of nutrient losses to water is minimal.

Recommendation 9 (medium term): Consider if provision for statutory guidance or a similar legal
mechanism could be utilised to allow for variation in the closed period where unfavourable weather
has impacted spreading of manures or whether appropriate temporary storage would be more
effective in helping farms to prevent pollution.

o Storage requirements
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Recommendation 10 (short term): Review the requirement for external drainage channels on silage
stores and take into account a wider range of store designs to be compliant.

Recommendation 11 (medium term): Consideration should be given to requiring pre-1991 stores
(slurry and silage) to be inspected by a structural engineer or other suitable person to ensure that if
the store presents a significant pollution risk, then action is taken, whilst enabling structurally sound
stores to continue to be used. A similar process should also be considered, to confirm whether a
technically non-compliant store (in relation the construction standards) does not risk causing
pollution, where it may be appropriate for the store to then become an exempt structure.

Recommendation 12 (medium term): Consideration should be given to adopting a regulatory
provision to clarify that, in relation to slurry storage, farms should take into account factors which may
impact on compliance with requirements, to not apply nutrients unless it is appropriate to do so,
according to soil, weather conditions, crop need and pollution risks. Any such approach would need
to carefully consider the availability of grant support and timings needed for any additional
infrastructure needed as a result.

Recommendation 13 (long term): Consider a requirement for newly constructed slurry stores and
manure not stored in temporary field heaps to require covers.

e Integrated Air Quality Cross Benefits

Recommendation 14 (medium term): Consider the requirement for all slurry and liquid organic
manure applications to be undertaken using Low Emission Slurry Spreading Equipment (LESSE)
where practicable and significantly restrict the use of splash plates. Where relevant consider the
incorporation time for manures to minimise atmospheric losses.

Recommendation 15 (medium term): Consider limiting the use of urea fertiliser and require the use
of a urease inhibitor with urea fertiliser.

e Accessibility, Flexibility and Enforceability

Recommendation 16 (short term): Review definitions and recording processes, including the Welsh
Government workbook used within the regulations to ensure improved usability, clarity of
requirements and relevance to farming practices.

Recommendation 17 (short term): Consider the suitability for formal exemptions for holdings under
animal disease restrictions, such as bTB, where the restrictions impact upon the normal management
of the holding.

Recommendation 18 (short term): Review if provisions made under relevant tenancy legislations to
ensure third party requirements provide sufficient protection and if responsibilities could be clarified in
the CoAP regulations by improved definitions.

Recommendation 19 (medium term): Review values within schedules and record keeping
processes to ensure greater ease of use, ongoing relevance to modern farming practices and latest
scientific understanding, and support improved on-farm decision making.

Recommendation 20 (long term): Consider the suitability of a streamlined civil sanctions mechanism
to improve enforceability and efficiency of sanctions when required.

e Scope and mechanisms for innovation

Recommendation 21 (medium term): Consider provision within the regulations to allow for the use
of innovative or novel technologies on-farm, subject to a proportionate assessment of risk and an
appropriate approval process.

Recommendation 22 (medium term): Consider provision for alternative slurry, organic manure and
silage store designs, including temporary structures not currently within the schedules where they
can deliver combined water quality and air quality benefits. Recommendation 23 (long term): Review
the scope of the regulations to consider the management of manure from housed animals from the
point of production to application to land to ensure an approach to best available techniques (BAT)
can be applied.
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